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THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,  

                           AT HATSINGIMARI, DHUBRI.  

 

C.R. CASE NO. 181 OF 2016 

U/S 498-A/34 IPC 

 

NABIRON KHATUN 

                                                                                       -COMPLAINANT 

 - VS- 

 

1. ASROB ALI KHANDAKAR 

2. CHAINA KHATUN 

3. ROMELA KHATUN 

 -ACCUSED PERSONS 

 

 

PRESENT: SRI ABHIJIT SAIKIA, 

JUDICIAL MAGISTRATE FIRST CLASS,HATSINGIMARI, DHUBRI. 

FOR THE COMPLAINANT: MR. K. RAHMAN, LEARNED ADVOCATE. 

FOR THEACCUSED: MR. A. HUSSAIN,LEARNED ADVOCATE. 

 

EVIDENCE RECORDED ON: 14.06.2017, 21.06.2017, 14.03.2018, 27.03.2019. 

ARGUMENT HEARD ON     :  15.07.2019. 

JUDGMENT DELIVERED ON:  29.07.2019. 

 

 

JUDGMENT 

 

1. The instant case arises out of a written complaintby the complainant 

NabironKhatun against the accused personsabove named.In her complaint, 

the complainant had stated inter alia that she had entered into marriage with 

the accused person No. 1 about 13 (Thirteen) years ago, by executing a 

registered Kabin-Nama as per Shariyat, customs and Mohammedan Law. 

Thereafter, they had started their conjugal life in the house of the accused 

person. From the beginning of the marriage, the accused persons had tortured 
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her physically and mentally. Moreover, the accused person No. 1, under 

conspiracy and instigation of the accused person No. 3, had demanded an 

amount of Rupees 20000/- (Twenty Thousand) only from the complainant. 

Even though the father of the complainant is a very poor person, he fulfilled 

the illegal demand of the accused for the interest of a happy and peaceful 

conjugal life of his daughter. About 3½ (Three and a half) years ago, the 

accused person No. 1 committed second marriage with one SainaKhatun. 

Thereafter, under instigation of his second wife, the accused person started 

torturing the complainant and used to beat her up mercilessly. On 24.10.2016 

at about 09:30 P.M., the accused person No. 1 assaulted the complainant 

mercilessly, under instigation of the other two accused persons. The accused 

persons tried to set her ablaze by pouring Kerosene oil over her body. The 

accused persons then drove the complainant out of her matrimonial home by 

threatening her with a Dagger. Subsequently, there was an amicable 

settlement of the dispute between the two sides under intervention of their 

guardians and elders and the complainant continued her conjugal life with the 

accused. The complainant had given birth to two male children namely, 

Nabizur Rahman and Abdullah Khandakar, aged about 11 years and 8 years, 

respectively. On 16.11.2016, at about 08:00 AM, the accused persons 

demanded a Dowry of Rupees 50000/-(Fifty Thousand) only from the 

complainant. The accused person No. 1 threatened to divorce her in case his 

demands were not fulfilled. This time, the complainant’s poor father could not 

fulfill the illicit demands. The accused persons then beat up the complainant 

with iron rods and other deadly weapons. It were the neighbours who had 

saved her life. The accused persons eventually drove the complainant out of 

the matrimonial house and she was forced to take shelter in her parental 

house, where she stays till date. Hence, the complainanthad prayed for 

issuance of summons upon the accused persons so that they could face trial.   

 

2. The complainant was examined on oath under section 200 of The Code of 

Criminal Procedure.A witness of the complainant was examined on oath in the 

process of inquiry under section 202 of the Code. On satisfaction of existence 

of prima facie incriminating materials against the accused persons, this court, 

presided over by the then learnedJudicial Magistrate, took cognizance of an 
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offence punishable under sections498-A/34 of The Indian Penal Code against 

the accused personsand further issued summons for their appearance. 

 

3. The accused persons entered appearance in this case after receipt of 

processes issued by this court. They were released on bail. Two prosecution 

witnesses,including the complainant herself,deposed before this court in the 

stage of evidence before charge. On perusal of the evidence on record before 

charge, the then learned Presiding Officer of this court had found sufficient 

grounds to presume that the accused persons are involved in the commission 

of the offence punishable under Sections498-A/34 of The Indian Penal Code. 

Accordingly, the charges under the said sectionsof law were framed against 

the accused persons, which were read over and explained to them, to which 

they pleaded not guilty and claimed to be tried. Thereafter, this case 

proceeded towards the evidence after charge stage.  

 

4. The prosecutiononly managed to examine 2 (Two) witnesses in total, who 

were duly cross examined and discharged.Thereafter, the complainant herself 

submitted that she would not like to proceed further in this case and that no 

further evidence will be adduced from her side. As such, the prosecution 

evidence was closed. The defencestatements of the accused persons under 

section 313 of the Code of Criminal Procedure wereduly recorded where the 

accused persons plainly denied all incriminating evidence against them. On 

being asked, the accused persons had declined to adduce any evidence in 

theirdefence. 

 

POINT FOR DETERMINATION: 

 

(i) Whether the accused persons, being the husband/relatives of the 

husband of the complainant, subjected her to any form of cruelty, 

in connection with their demands for dowry, in pursuance of their 

common intention?  

 

5. I have heard the learned counsels from both the sides at considerable 

length,in their respective arguments. The learned counsels have prayed for 

the disposal of the matter in view of the amicable settlement in between the 
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two sides. I have gone through the case record, particularly the evidence of 

the prosecution witnesses. 

 

DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

 

6. Now let me discuss the evidence on record.PW 1 NabironKhatun is the 

complainant herself. She had deposed thatthe accused person Nos. 2 and 3 

are sisters.The accused ChainaKhatun is her husband’s second wife. She had 

married the accused person No. 1 about 13 (Thirteen) years ago. After the 

marriage, the accused No. 1 had tortured her physically and mentally while 

demanding Dowry of Rupees 20000/- (Twenty Thousand) only. Although, she 

had paid him Rupees 10000/- (Ten Thousand) only, the accused started 

torturing her again after a few days. About 3 (Three) years ago, her husband 

committed second marriage with the accused person No. 2. The accused No. 

3 tortured her and also instigated her husband to torture her. She had given 

birth to two children during her conjugal life with the accused person No. 1. 

On 16.11.2016 at about 08:00 AM, she was ousted from the matrimonial 

house along with her two minor sons, as due to non-fulfillment of Dowry 

demand of Rupees 50000/- (Fifty Thousand) only from the accused. She took 

shelter in her paternal home and then filed this complaint. 

 

7. In her cross examination, the PW 1 deposed that she had lived peacefully with 

the accused for 13 (Thirteen) years. She had not deposited any money receipt 

in court regarding payment of dowry money to the accused. She had not filed 

any FIR regarding the torture meted out to her. She denied the suggestions 

that the accused had never demanded money from her, she had not paid any 

money to the accused and that the accused had never tortured her. She had 

not submitted any medical documents in court regarding her injury. Many 

people had gathered during the incident but she could not name them. She 

denied the suggestion that she had left the house of the accused willingly.  

 

8. PW 2 Abdul Barekis the father of the complainant. He deposed in support of 

the facts narrated by the complainant/PW 1. He added that he had given 

Rupees 20000/- (Twenty Thousand) only to the accused as had been 

demanded by him for Dowry. He stated that the accused had driven out his 
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daughter while keeping the two minor children with them. In his cross 

examination, he deposed thatthe accused RomelaKhatun stays separately 

from the other two accused. He had not seen the incident himself as he was 

in his house during the relevant period of time. He had heard something from 

others but did not remember from whom he had heard about it. The accused 

person No. 1 had never demanded Dowry from him and he had never given 

any money to the accused. The accused persons had never hurt his daughter 

in any manner. His daughter had lodged the complaint merely because the 

accused person No. 1 had remarried. No such incident took place as had been 

narrated in the complaint. His daughter is now living peacefully with the 

accused. He added that he has no objections in case the accused persons are 

acquitted from their charges in this case. 

 

9. The first thing that is noticeable from the evidence on record is that the 

prosecution witnesses comprise of the complainant and her own father only. 

Therefore, it is obvious that the prosecution witnesses belong to the same 

family and are heavily ‘interested’ in the outcome of the case. The 

complainant herself admitted in court that she has no other witnesses to 

depose on her behalf. The absence of any independent witness to corroborate 

the deposition of the complainant does raise suspicions about the credibility of 

the prosecution theory. The deposition(s) of interested witness does not by 

itself make it unbelievable provided it otherwise appears worthy of credit and 

fits into the overall narrative. However, an abundant caution is advised in such 

cases and it is not prudent to rely entirely on the deposition(s) of interested 

witness(es).  

 

10. The evidence of the PW 2 can be divided into two parts. In his evidence 

before charge, he had deposed to implicate the accused persons whereas in 

his cross examination after charge he had completely absolved the accused 

persons by terming the complaint as a venting of anger towards the accused 

persons.He unequivocally deposed that the accused persons had never treated 

his daughter badly, they had never demanded dowry from him and he had 

never paid any money to the accused. Therefore, his deposition contradicts 

itself. Further, his evidence in chief, if viewed in isolation, does not support 

the deposition of the PW 1. While the PW 1 claimed that she had paid Rupees 
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10000/- (Ten Thousand) only to the accused, he had stated that Rupees 

20000/- (Twenty Thousand) only were paid to the accused. While the 

complainant had deposed on oath that she was driven out of the matrimonial 

house along with her two minor children, he deposed that the accused had 

kept the minor children with them. Overall, the deposition of the PW 2 

effectively denies the merit of the whole prosecution case.  

 

11. As stated earlier, the evidence of the PW 1 is not supported by any credible 

evidence. Further, there is no documentary or independent ocular evidence to 

support her claim of payment of money to the accused person or to establish 

her ‘injuries’ from the alleged beatings by the accused. Furthermore, her 

deposition does not support the averments in the complaint itself. There are 

material variations in important aspects like the amount of money allegedly 

paid to the accused. Also, she had omitted out crucial details of the complaint 

in her deposition, be it the alleged attempts to set her ablaze or the attack 

upon her with iron rods etc. Overall, I do not find the two witnesses on record 

to be trustworthy or deserving of any credit.   

 

12. In a criminal case, the burden is always engraved on the prosecution side to 

prove the guilt of the accused persons, that too beyond all reasonable doubts. 

In this case, the prosecution has not been able to discharge that burden. 

Speaking about the evidence on record, as has been said earlier, it does not 

prove the prosecution case and is not sufficient to establish the charges 

against the accused persons. On overall consideration, the point for 

determination is decided in the negative and in the favour of the accused 

persons. 

ORDER  

 

13. In view of the foregoing discussion and decision, it is held that the 

prosecution/complainant has failed to establish the guilt of the accused 

persons beyond all reasonable doubts. Accordingly, the accused 

personsnamely, ASROB ALI KHANDAKAR, CHAINA KHATUN and ROMELA 

KHATUNare acquitted of the charges against themunder sections498-A/34 of 

The Indian Penal Code and are set at liberty forthwith.Theirbail bonds shall 
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remain in force for a period of six more months in consonance with section 

437-A of The Code of Criminal Procedure. 

This case is disposed off accordingly. 

 

Given under my hand and the seal of this court on this the 29th day of July,2019 

at Hatsingimari, Dhubri. 

 

 

ABHIJIT SAIKIA, 

                    JUDICIAL MAGISTRATE FIRST CLASS,  

HATSINGIMARI, DHUBRI. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Typed by me:AbhijitSaikia, JMFC, Hatsingimari, Dhubri. 
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APPENDIX 

 

LIST OF PROSECUTION/COMPLAINANT’S WITNESSES: 

1. Mrs. Nabiron Khatun(PW1) 

2. Mr. Abdul Barek (PW 2) 

 

 

LIST OF DOCUMENTS EXHIBITED BY COMPLAINANT: 

None 

 

 

LIST OF DEFENCE WITNESSES: 

None 

 

 

LIST OF DOCUMENTS EXHIBITED BY DEFENCE: 

None 
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C.R. 181/2016 

ORDER 

 

29.07.2019 

 

The complainant is absent with steps vide petition No. 1399/19, thereby 

citing grounds of illness, which is accepted and allowed. 

The accused personsare present. 

The judgment is prepared in separate sheets, to be tagged together with 

the case record. The judgment is pronounced in open court, in presence of 

the learned counsel for thecomplainant, the accused persons and their 

learned counsel. 

In view of the discussion and decisions in the judgment, it is held that the 

prosecution/complainant has failed to establish the guilt of the accused 

persons beyond all reasonable doubts. 

Accordingly, the accused persons namely, ASROB ALI KHANDAKAR, 

CHAINA KHATUN and ROMELA KHATUN are acquitted of the charges 

against them under sections 498-A/34 of The Indian Penal Code and are 

set at liberty forthwith. 

The bail bonds of the accused personsshall remain in force for a period of 

six more months, in consonance with section 437-A of the Code of 

Criminal Procedure. 

This case is disposed off accordingly. 

 

 




